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I S  T H E R E  A N Y  J U S T I C E  I N  T H I S  
W O R L D ?  

Justice השבת המשפט 

Return our Judges as we had originally, and 
our advisors, as we had in the beginning and 
remove from us distress and anguish and 
soon reign over us, You, Hashem alone with 
kindness, compassion, righteousness and 
justice. Blessed are You, Hashem, Who loves 
righteousness and justice 

ָלה. ְוָהֵסר  אשֹוָנה, ְויֹוֲעֵצינּו ְכַבְתחִׁ יָבה שֹוְפֵטינּו ְכָברִׁ ָהשִׁ
נּו ָיגֹון ַוֲאָנָחה, ּוְמֹלְך ָעֵלינּו ְמֵהָרה ַאָתה ה מֶּ ְלַבְדָך,  ’מִׁ

ד, ּוְברַ  סֶּ ים, ְבחֶּ קֲחמִׁ דֶּ ְשָפטּו ְוַצְדֵקנּו ְבצֶּ . ָברּוְך ַאָתה ְבמִׁ
ְך אֹוֵהב  לֶּ ְשָפטּו ְצָדָקהה, מֶּ  :מִׁ

 

Injustice in Texas: The Claude Jones Case 
11/10/2010 innocenceproject.org 

 

n November 1989, Allen Hilzendager 
was shot to death while working at a 
liquor store in San Jacinto County, Texas. 

Claude Jones was arrested for the crime 
with two co-defendants, Timothy Mark 
Jordan and Kerry Dixon.   

A father and his 14-year-old daughter who 
were working on a car across the street 
were the only witnesses to the crime, and 
neither were able identify the perpetrators. 
At trial and later on appeal, the key evidence against Jones was a small hair sample th at 

was found on the counter near the victim’s body.  A chemist for the state, Stephen 
Robertson, initially claimed that the sample was too small for testing, but at trial Robertson 
testified that the hair could only belong to Jones, and not to Dixon, the victim or the 12 
other people tested. When asked in a separate civil lawsuit why he changed his mind and 
decided that he could analyze the sample, Robertson said he did not know.  

An independent hair analyst subsequently concluded that the sample was in fact too small 
for proper analysis. The only other evidence linking Jones to the crime was the testimony of 
co-defendant Jordan.  Under Texas law, the testimony of an accomplice alone is insufficient 
to prove guilt.  At trial, Jordan testified that Jones confessed to him that he had committed 
the murder.  This, however, differed from his grand jury testimony where he testified that 
Dixon told him that Jones was the one who shot Hilzendager.  Jordan later signed an 
affidavit saying that Jones didn’t confess to him but that he was pressured to say so by the 

I 
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police who threatened him with the 
death penalty.  In exchange for his 
testimony, Jordan was allowed to 
plead to a lesser charge and received 
a 10 year sentence. Dixon was 
convicted of aggravated robbery in 
connection with the murder and is 
serving a life sentence.   

In 2007, Mayer Brown LLP, on behalf 
of The Texas Observer, the Innocence 
Project, the Innocence Project of Texas and the Texas Innocence Network, asked the San 
Jacinto County District Attorney’s office and local officials to consent to DNA testing and 
preserve the evidence while considering the request. After the request was denied, the 
group of organizations filed a lawsuit requesting DNA testing on the evidence. A Texas 
judge ordered the tests in June 2010, and in November 2010 the results proved that the 
hair was not from Claude Jones. 

 CAN WE BE CONFIDENT IN OUR ABILITY TO ESTABLISH FAIR 

AND ETHICAL COURTS? 

 WHAT DO YOU THINK COULD CHANGE TO PREVENT 

SITUATIONS LIKE THIS FROM OCCURRING? 

 

ְך אֹוהֵ  לֶּ ְשָפט ְצָדָקהב מֶּ ּומִׁ  

King Who love righteousness and justice 

 

WHAT IS משפט  OR “JUSTICE”?  

The following verse introduces the Torah’s list of various commandments, ranging from 
monetary guidelines and the operations of the courts, to penalties for murder and other 
crimes. 

Exodus 21:1 שמות פרשת משפטים כא 

And these are the laws that He placed before 
them. 

ם: ְפֵניהֶּ ים לִׁ ר ָתשִׁ ים ֲאשֶּ ְשָפטִׁ ה ַהמִׁ  ְוֵאלֶּ

 

Nachmanides on Exodus 21:1 רמב"ן שמות פרשת משפטים פרק כא 

And these are the laws correspond to “Do 
not covet”, for if a person doesn’t know the 
laws of the house, the field or other 

ואלה המשפטים כנגד "לא תחמוד," כי אם לא ידע 
האדם משפט הבית או השדה ושאר הממון יחשוב 

שהוא שלו ויחמדהו ויקחהו לעצמו, לפיכך אמר תשים 
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monetary laws, he thinks that it belongs to 
him, and he will covet it and take it for 
himself. Therefore it says “I placed it before 
you” laws that are straight, and won’t 
covet that which doesn’t belong to them. 

לפניהם, משפטים ישרים ינהיגו אותם ביניהם, ולא 
 יחמדו מה שאינו שלהם מן הדין.

 

Rabbi Samson Raphael Hirsch 
There is a great distance between Hashem’s laws and between governmental and 
interpersonal laws, for those generally stem from external factors, sometimes are 
deprivations of law that were arranged based on intellect, and they want to fulfill the public 
interest in the matter. However, the laws of Hashem are true, in essence and relatively, they 
stem from the inner essence of the matter, it is true by its very essence and definition, and 
therefore justice is together, it doesn’t deprive one good in relation to another, rather they 
are always both completely true in essence, it stands on its own, and it relates to the nature 
and essence of the justice. The law of Hashem is a physical truth, therefore David says 
that the nations don’t know your justice. 
 

 WAS “JUSTICE OR MISHPAT” SERVED IN THE 

STORY ACCORDING TO THE ABOVE 

SOURCES? 

 

The uniqueness of the Jewish Court 
 

 

Talmud Bavli Tractate Sanhedrin 17a תלמוד בבלי מסכת סנהדרין דף יז עמוד א 

Rav Kahana says: A Sanhedrin that is 
unanimous in indicting someone, we exempt 
him. What is the reason for this? Since we 
have a tradition that we give the judges the 
night to mill over their decision in the hopes 
of exonerating the person, the fact that they 
all concluded he was guilty invalidates them 
from sitting on this case. 

פוטרין  -אמר רב כהנא: סנהדרי שראו כולן לחובה 
אותו. מאי טעמא? כיון דגמירי הלנת דין למעבד ליה 

 זכותא, והני תו לא חזו ליה.

 

 WHY WOULD THE COURT EXONERATE SOMEONE WHOSE 

TRIAL PRONOUNCED HIM GUILTY? 

 WHAT DIFFERENCES DO YOU SEE BETWEEN MODERN DAY 

COURTS, AND THE COURTS DESCRIBED ABOVE? 
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WHAT IS צדק OR “RIGHTEOUSNESS”?  

Deuteronomy 16:20 דברים טז:כ 

Pursue justice, in order that you will live and 
inherit the land that Hashem has given you. 

 אשר הארץ את וירשת תחיה למען, תרדוף צדק צדק
 לך נותן אלקיך' ה

Rabbeinu Bachaye רבינו בחיי 

The Torah is warning us that a person 
should be just with his actions and his 
words, for those are things that could harm 
himself or others. And therefore it is written 
as a double expression, and whoever is just 
with his words, it’s a sign that his actions are 
just, and therefore it’s fitting that every Jew 
should be just with his speech and his 
actions, like it says “The remainder of the 
Jewish people don’t commit perverted acts 
nor do they speak deceitfully”. Or the pasuk 
is speaking about people who incite 
quarrels, and it’s warning them to pursue 
justice, whether for profit or for loss, and 
this is the double expression. 

דרך הפשט יזהיר שיצדק האדם על  -צדק צדק תרדוף 
במעשיו ובדבריו, כי אלה הם הדברים שאפשר לו 

לאדם להרע לעצמו ולאחרים, ועל כן בא כפל הלשון, 
וכל הצודק בדבריו אות ומופת על צדקת מעשיו, ועל 

כן ראוי לכל אחד ואחד מישראל שיצדק בדבור 
ובמעשה, כענין שכתוב )צפניה ג'( "שארית ישראל לא 

ולא ידברו כזב". או ידבר הכתוב עם  יעשו עולה
האנשים אשר להם הריב, ויזהיר אותן לרדוף אחרי 

 הצדק, הן לריוח הן להפסד, וזהו כפל הלשון.

 

 WHAT IS THE DIFFERENCE BETWEEN JUSTICE AND 

RIGHTEOUSNESS? 

A FAVORABLE JUDGEMENT 

Talmud Bavli Shavuot 30a  אתלמור בבלי מסכת שבועות ל עמוד 

[How do we understand the verse] “With 
righteousness you shall judge your nation” 
(Leviticus 19:15)? You shall judge your 
fellow favorably 

 בצדק תשפוט עמיתך" )ויקרא יט:טו("
 הוי דן את חבירך לכף זכות 

 

 HOW CAN YOU JUDGE SOMEONE FAVORABLY? HOW YOU EVER 

WISHED YOU WERE JUDGED FAVORABLY?  

 IF “TZEDEK” MEANS JUDGING FAVORABLY, WHAT WOULD A 

JUDGEMENT OF “MISHPAT” LOOK LIKE? 
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A RIGHTEOUS EXPECTATION 

Michtav M’Eliyahu Vol. 2 page 159 מכתב מאליהו: חלק ב, עמוד קנט 

The trait of righteousness is an obligation, 
and from the perspective of chessed it is the 
aspiration to go beyond your obligation. Our 
Sages describe a tzadik (righteous 
individual) hasn’t reached this level as 
detestable. 

החסד היא מדת הצדק היא למלאות חיובו, ומצד 
השאיפה לעשות למעלה מחיובו, וזה נקרא גנאי בפי 

 חז"ל אם הצדיק לא הגיע לידי זה.

 

 WHY DO WE EXPECT OUR MOST 

RIGHTEOUS INDIVIDUALS TO HAVE THIS 

ATTRIBUTE OF TZEDEK? CAN YOU THINK 

OF PEOPLE IN YOUR OWN LIFE WHO 

EMBODY TZEDEK? 

 DO YOU THINK YOU CAN ACT WITH 

TZEDEK? 

 

COMBINING TZEDEK AND MISHPAT 

Malbim commentary Tehillim 89:15 מלבים תהלים פט טו 

Righteousness is that which you do above 
and beyond the letter of the law, whereas 
judgment is the letter of the law 

צדק מה שיעשה לפנים משורת הדין, ומשפט שורת 
 הין

 

Radak on Tehillim 37:28 כח לז תהלים :ק"רד 

“Performing justice” refers to straight 
actions, and kindness is greater than justice, 
for it is beyond the letter of the law. And if a 
person accustoms himself to justice, he will 
eventually perform acts of kindness even 
when not obligated. 

חסד גדול  -מעשה היושר, חסידיו  -עושה משפט 
ממשפט, שהוא לפנים משורת הדין, ואם ירגיל אדם 

עצמו במשפט, יבא למדת גמילות חסדים, שהוא למי 
 שלא נתחייב לו.

 

 CAN YOU GIVE AN EXAMPLE OR TZEDDEK?  

 CAN YOU GIVE AN EXAMPLE OF MISHPAT? 
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A GOOD EXAMPLE  

n the middle of the Great Depression, New York City mayor, Fiorello LaGuardia, strived to 
live with the people. It was not unusual for him to ride with the firefighters, raid with the 

police, or take field trips with orphans. On a bitterly cold night 
in January of 1935, the mayor turned up at a night court that 
served the poorest ward of the city. LaGuardia dismissed the 
judge for the evening and took over the bench himself. Within a 
few minutes, a tattered old woman was brought before him, 
charged with stealing a loaf of bread. She told the mayor that 
her daughter's husband had left, her daughter was sick, and 
her two grandchildren were starving.  
 
However, the shopkeeper, from whom the bread was stolen, 
refused to drop the charges. "It's a real bad neighborhood, 
your Honor," the man told the mayor. "She's got to be 
punished to teach other people around here a lesson."  
 

LaGuardia sighed. He turned to the woman and said, "I've got to punish you. The law 
makes no exceptions. Ten dollars or ten days in jail." But even as he pronounced sentence, 
the mayor was already reaching into his pocket. He extracted a bill and tossed it into his 
famous hat, saying, "Here is the ten dollar fine which I now remit; and furthermore I am 
going to fine everyone in this courtroom fifty cents for living in a town where a person 
has to steal bread so that her grandchildren can eat. Mr. Bailif, collect the fines and 
give them to the defendant."  
 
The following day, New York City newspapers 
reported that $47.50 was turned over to a 
bewildered woman who had stolen a loaf of 
bread to feed her starving grandchildren. Fifty 
cents of that amount was contributed by the 
grocery store owner himself, while some seventy 
petty criminals, people with traffic violations, 
and New York City policemen, each of whom had 
just paid fifty cents for the privilege of doing so, 
gave the mayor a standing ovation 

 WHAT WOULD YOU HAVE RULED IN THIS COURT CASE? 

 IS THERE ROOM FOR COMPASSION IN A COURT CASE? 

 HAVE YOU EVER WISHED SOMEONE JUDGED YOU LIKE MAYOR 

LA GUARDIA? 

I 
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AN EXPERT IN COMPROMISE 

Talmud Bavli Tractate Sanhedrin 6b 'תלמוד בבלי מסכת סנהדרין ו עמוד ב 

And so too by David it says “And David did 
justice and righteousness” but aren’t justice 
and righteousness mutually exclusive? 
Rather justice of righteousness is 
compromise.  
According to the Tanna Kamma, you 
exonerate the innocent and indict the guilty, 
you ensure that the pauper is paid and that 
the rich one pays from his own money. 

וכן בדוד הוא אומר ויהי דוד עושה משפט וצדקה, 
והלא כל מקום שיש משפט אין צדקה וצדקה אין 

משפט שיש בו צדקה הוי אומר זה משפט, אלא איזהו 
אתאן לת"ק ביצוע...זה ביצוע  

 
דן את הדין זיכה את הזכאי וחייב את החייב וראה 
שנתחייב עני ממון ושלם לו מתוך ביתו זה משפט 

לזה וצדקה לזה משפט לזה שהחזיר לו  וצדקה משפט
 ממון וצדקה לזה ששילם לו מתוך ביתו

 

Avos D’Rabbi Nosson 33:1 אבות דרבי נתן לג:א 

…David… first did justice and then 
righteousness, as it says “And David did 
justice and righteousness to all his people”. 
When litigants came before David, one 
would say that the other owes me a maneh, 
and he would say to them, lay out your 
claims, and let’s judge the case. Once he 
obligated one to give the other a maneh, he 
would take it from his own money and give 
to it to him, and if he didn’t obligate them 
then he would send them away in peace. 

...אבל דוד המלך לא עשה כן, אלא עושה משפט 
תחילה ואחר כך עושה צדקה, שנאמר )שמואל ב' ח'( 

בעלי ויהי דוד עושה משפט וצדקה לכל עמו, בזמן ש
דינין באים לדין לפני דוד המלך, אומר האחד זה 

נתחייב לי מנה, אמר להם סדרונו דינכם, וסדרו דינם. 
כיון שנתחייב אחד מהם לחברו מנה היה מוציא מנה 

משלו ונותן לו, ואם לאו אמר להם )חלקו מה 
 שעליכם(, תפטרו בשלום.

 

Rabbi Eli Mansour in his book The Amida 

The Chofetz Chaim notes that “righteousness” and “justice” do not really go together. In fact 
these are two opposing attitudes. “Tzedek” means treating people more kindly than they 
deserve, whereas “Mishpat” refers to the strict letter of the law. What do we mean when we 
say that God loves both tzedaka and mishpat? 
 
The Chofetz Chaim explained that God “loves” when we 
react with tzedek to the way people treat us, while 
acting with “Mishpat” in our behavior towards others. 
When our family, friends or neighbors treat us with less 
respect than we feel we deserve or if they act in a way 
that we feel is not 100 percent fair, we should respond 
with tzedaka- forgiving. It is wrong to fuss and fret over 
every infraction, every small offense that is committed 
against us.  
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 HOW COULD YOU COMBINE JUSTICE AND RIGHTEOUSNESS IN 

YOUR OWN JUDGEMENTS? 

 WHICH IS MORE FAIR? HOW WOULD YOU LIKE TO BE TREATED? 

 WHEN MIGHT YOU TRY TO COMBINE JUSTICE AND 

RIGHTEOUSNESS? 

 

“There is a higher court than courts of justice and that is the court of 
conscience. It supersedes all other courts.” 

-Mahatma Gandhi 

 

CONCLUDING THOUGHTS 

 

 Both our code of law, as well as the operation of our courts, strives to maintain accuracy and 
honesty in judgement.  

 
 Even though we are sure that our verdicts are just, we still do our best to go above the letter 

of the law. 
 

 Righteousness is not only a priority in court, but in our personal judgements as well. 
 

 We strive to emulate justice with ourselves, but righteousness and understanding when 
interacting with others. 


